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NAMES AND ADDRESSES OF ATTORNEYS:
i\ LIEBERT CRUM, Esq.,

Parkman, Wyommg,
Attorney for Debtor, and A])pellee.

MESSRS. GUNN, RASCH & GUNN,
Helena, Montana,

Attorneys for Frank Bogart, Creditor, and

Appellant. [1*]

In the District ('onrt of the United States in and

for the District of Montana.

Billings Division.

Case No. 3406.

in tlie Matter of MILLER LAND AND LIVE-

STOCK COMPANY,
Debtor.

Be It Remembered that on Jnne 7, 19;>8, there

was filed ])efore the Honorable D. L. Egnew, (.Con-

ciliation CVimmissioner for Big Horn (^onnty, Mon-

tana, in the above entitled matter, a Proposal under

Section 75 of the Bankruptcy Act as amended, by

the debtor in the above entitled matter, which pro-

posal is in the words and figures following, to ^^^t:

[2]

•I'afje numbering appearing at foot of page of original certified

Transcript of Record.
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EXHIBIT #2

12-15-1938

In the District Court of the United States for the

District of Montana

(Billings Division)

Before the Honorable D. L. Egnew, Conciliation

Commissioner in and for the County of Big Horn,

State of Montana.

In the Matter of

MILLER LAND AND LIVESTOCK COMPANY,
Farm Debtor.

PROPOSAL

Debtor proposes to pay all creditors in full. All

it asks is a relatively short time to bring about an

orderly liquidation of certain assets and an oppor-

tunity to continue its operations for a time free of

vexatious and expensive litigation. In order to do

so, debtor proposes to its secured creditors that it

continue to possess, farm and care for its property,

including livestock, according to good farming,

ranching, and livestock practices and under the su-

pervision of the Court and hereby offers and agrees

so to do and out of the proceeds of each year's

operation, take out and pay : First, the prudent and

necessary cost of production of crops and of opera-

tion and maintenance of farm, ranch, and livestock

;

second, an amount sufficient to pay and to pay at

least one year's taxes on all encumbered property;
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third, to pay over and account to the Conciliation

Commissioner, commencing with the year 1938, such

net income on or before December 1st each year,

which such net income debtor estimates, from past

production will, during the next three years, aver-

age, as more fully appears by the schedules hereto

attached, at least $150,000.00 i)er year, such income

to be apportioned and paid over to the several se-

cured creditors to the full amount of their allowed

claims, with interest, and in accordance with such

priorities, equities, and prorations as may be agreed

upon by the creditors or determined by the Concil-

iation Commissioner or the Court to be just and in

accordance with w^hat the interests of the various

secured creditors may be; (unpaid balances to bear

interest at the existing contract rate) ; it being the

intention and proposal of the debtor to apply on

such payments all income over and above the rea-

sonable and necessary cost of operation of the farm,

ranch, equipment, livestock, and taxes, and to pay

each creditor in full as soon as possible and that

in case the application of such income does not pay

within three years the amount of said debt, with

interest as contracted for, that debtor will, before

the expiration of three years from the acceptance

and approval of this proposal, refinance such re-

maining amount by securing a loan or loans or dis-

posing of property under the supervision of the

Court, or both, sufficient to complete such payments.

All the property to be managed under the super-

vision of the Couii: and the present President and
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Manager of said debtor corporation, by executing

this Proposal, hereby agrees to accept such respon-

sibility and management and to serve under the

general supervision of the Court without payment

of wages or salary to himself for such management,

but providing that he receive such reimbursement

for expenses as he may necessarily incur in carry-

ing out such duties.

In order that the plan of operation for 1938 be

specified more in detail, the schedule hereunto an-

nexed and marked ''Schedule A" is a statement of

the existing, unencumbered crops now growing u])on

the property of the debtor, and the probable returns

therefrom. [3]

The hereunto annexed schedule marked "Sched-

ule B" is the proposed plan of handling and mar-

keting the livestock, mortgaged and unmortgaged.

The hereunto annexed schedule marked "Sched-

ule C" is a proposed plan of liquidating certain

other secured claims on real estate.

It is j)roposed fui'ther that the payments made

to any secured creditor during any one year shall

be not less than an amount equal to a reasonable

aud customary rental upon the property u])on which

such creditors hold security, or at the option of tb.e

several creditors, a payment equal to 10% of the

debt, and that there be established and maintahied

out of any net income in excess of an amount nec-

essary to make such minimum required payments as

above proposed, a revolving fund of $40,000.00 for

operating expenses, to be used under the supervision
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of the Court, and in general accordance with
'* Schedule D", hereunto annexed.

Debtor proposes to the unsecured creditors that

it continue its operations in general accordance with

the terras of the proposal heretofore stated and that

out of the net proceeds of such operations or pro-

ceeds of sales or loans secured, that less than 12

months after the secured creditors have been paid in

full, as above proposed, that it pay to such several

unsecured creditors 100% of their allowed claims

with interest at the rate of 5% per cent per annum.

Inasmuch as debtor proposes that its operations

be conducted under the supervision of the Court,

it offers and agrees to pay as much of the cost of

such supervision as it is allowed by the law to i)ay,

which debtor understands to be 50% and agrees

that the Court may fix such compensation at any

reasonable amount. Debtor suggests that $

per month would be a reasonable amount to pay for

such supervision.

Debtor proposes and has pending in this Court,

a petition to secure temporary working capital of

$40,000.00 or so much thereof as may be necessary

by pledging its growing crops until the same may

be marketed.

This proposal is made on behalf of said debtor,

pursuant to and as authorized by the Board of Di-

rectors of said Corporation at a special meeting of

such Directors held at the office of said debtor Cor-~

poration at Parkman, Wyoming, May 31st, 1938.

The foregoing proposal is believed by the debtor
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to be a fair, equitable, and feasible plan of liquida-

tion of its debts and that its operation will result

in the rehabilitation of the debtor, but during the

entire proceeding, intends to and will consider any

and all reasonable suggestions of any creditor that

may tend to better accomplish such results. Debtor

tenders and asks for all reasonable cooperation in

this proceeding to carry out the intent of the law

governing this proceeding.

Wherefore, debtor prays that this proposal be

considered by the creditors and, if approved accord-

ing to law, that such further proceedings may be

had as are proper.

MILLER LAND AND LIVESTOCK COM-
PANY, A Corporation

By C. E. MILLER, JR.,

[Corporate Seal] President [4]

SCHEDULE ''A"

Crop and Feed Inventor}^

On Hand:
Approximately 1,000 tons Hay

3,000 bu. Barley

50,000 lb. Alfalfa Seed in Stack

Drilled in:

Approximately 5,000 acres "Winter Wheat—excellent condi-

tion
** 500 " Spring Wheat—excellent condi-

tion
**

2,000 ** Barley—excellent condition
** 600 '' Sugar Beets (Share Basis)—ex-

cellent condition
** 4,000 " Hay, mixed—excellent condition
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Sufficient pasture land at Home Ranch to carry 6,000 head of

cattle.

Estimated Income

:

5,500 acres Wheat, 25 bu. per acre—137,500 bu.

at 70^ $ 96,250.00

2,000 " Barley, 35 bu. per acrt^—70,000 bu.

at 50^ 35,000.00

600 " Sugar Beets—net $12.00 per acre 7,200.00

Soil Conservation payment (estimated) 10,000.00

7,000 tons Hay at $4.00 per ton 28,000.00

600 acres Beet Tops at $3.00 per acre 1,800.00

Total Estimated Gross Crop Income: $178,250.00

All of the above is free and clear of encumbrance. Inasmuch

as 2,000 acres of winter wheat is nurse crop to 2,000 acres,

new alfalfa and hay land for 1939 will be about the same as

1938.

Beet contract calls for planting of 2500 acres for 1939 (all

cost carried by contractors).

Schedule of Operation—1939

2500 acres Sugar Beets*

4000 " Hay
5700 " Grain

*1940 program provides for 3500 acres of sugar beets, per

contract.

[5]

SCHEDULE "B^'

Livestock

(Inventory as of June 1, 1938)

Our and Others

:

550 cows and calves estimated at $65.00 $35,750.00

I

335 dry cows " " 55.00 18,425.00

[ 233 2-yr. old steers " " 40.00 9,320.00

28 •' " heifers " " 35.00 980.00

50 4-yr. old steers " " 80.00 4,000.00

1196 $ 68,475.00
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Aberdeen Angus:

800 cows and calves, estimated at $ 70.00 $56,000.00

1156 dry cows, bred, estimated at 55.00 63,530.00

400 2-yr. old steers, " " 45.00 18,000.00

373 " " heifers 40.00 14,920.00

400 yearling heifers " '* 50.00 12,000.00

400 " steers 35.00 14,000.00

166 black bulls 100.00 16,600.00

3695 195,050.00

2 A Cattle

:

75 mixed cattle estimated at $50.00 3,750.00

Estimated Total Cattle Value: $267,275.00

Cattle sold to which we hold title:

E. C. Woodley

200 cows, some calves)

200 yearlings )Balance due 12/1/38

Paul Workman
2 bulls )

107 cows, some calves)

82 yearlings )Balance due 12/1/38

Walter Bales, Jr.

60 cows and calves )

2 bulls ) Balance due 12/1/38

2 saddle horses )

Estimated accrued interest on balance due

Estimated Total Cattle Value and Balance

Due From Sales:

4966 head of cattle, plus approximately 1600

calves, now on property owned or leased by

Miller Land & Livestock Company.

Horses

Chickens and Hogs

$6,300.00

5,666.76

3,730.00

450.00 $ 16,146.76

283,421.76

$ 27,000.00

1,000.00

Estimated Total Livestock Inventory Value

:

$311,421.76
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Program for 1938

To maintain proper breeding herd to utilize feed produced, would
jcommend the following sales, Fall of 1938

:

300 cows estimated at $40.00 $12,000.00

700 dry cows estimated at $60.00 42,000.00

50 4-yr. old steers estimated at $90 4,500.00

50 bulls estimated at $60.00 3,000.00

Estimated Proceeds From Fall, 1938 Sales

:

$ 61,500.00

Cattle Sale Notes

:

16,146.76

Horses—200—estimated at $50.00 10,000.00

Estimated Proceeds Prom Proposed Livestock

Sales; Fall, 1938, Including Balance Due on

Cattle Already Sold: $ 87,646.76

[6]

Sucli proposed selling i)rogram would leave the

followino" cattle on the property of the Miller Land

and Livestock Co. as a breeding herd

;

633 long 2-yr. olds estimated at $60.00 $ 37,980.00

2200 cows estimated at $55.00 121,000.00

2200 calves estimated at $25.00 55,000.00

400 long 3-yr. old steers estimated at $45 18,000.00

400 long 3-yr. old heifers '' " $40 16,000.00

116 bulls estimated at $100.00 11,600.00

Total Estimated Value: $259,580.00

Hov.ever, in the event that projected inventory

prices can be obtained for all calves, yearlings, and

two-year old steers, we wonld recommend selling

them also in the Fall of 1938. This would enable

debtor to pay all cattle indebtedness in the Fall of

1938. [7]
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SCHEDULE ^'C"

REAL ESTATE

Property now owned valued at $2,500,000.00

Debtor proposes to sell the following real estate:

Dayton Ranch, consisting of 837.5 acres, more or

less, and lots in Town of Dayton, legal description

as follows:

Sy2NEi/4, SEi/4NW%, NEI/4SW14, SEi^, Section

19; SW14SW14, Section 20, NW%, NE^SWi^,
Sy2NEi4, SEI/4 except that part as platted in Town
of Dayton, Section 29; NE14NE14, Section 30,

Township 57 North, Range 86 West, containing

837.5 acres, more or less, according to U.S. Govern-

ment Survey; also

Lots 1 and 2, Block 1; Lots 1 to 6 inc., 11 and 12,

Block 2; Lots 1 to 7, inc., and 9 to 12, inc., Block

3, Dinwiddie Addition to the Town of Dayton, Sher-

idan Comity, Wyoming.

The above mentioned property is to be sold at a

price of $100,000.00 on the following terms

:

Purchaser to pay $5,000.00 now, $5,000.00 De-

cember 1, 1938, and $7,500.00 per year until the

balance is fully paid, unpaid balance to draw

interest at the rate of 4 per cent per annum.

Purchaser further agrees to obtain full release

of debtor of first mortgage on property, or to

replace same, for the amount of $21,862.50. This

would mean that debtor would realize full $10,-

000.00 on said x>i'operty before December 1,

1938. Balance due debtor would be secured by

a second mortgage.
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T R Ranch, consisting- of approximately 4500.00

acres, more or less, legal description as follows:

Lots 1, 2, 3, 4, 5, 6, 7 and 8, Section 13; Ei^NFJ/,,

Section 23; NVs, E^SW^A, Sy.SEi/i, NE14SE14,

Section 24; NEi^, Ei^NW^, SE14, NEy^SWi^,

Section 25; SE%SEi/4, Section 35; Ny^, SWi/4,

NM>SE%, SWi/4SEi^, Section 36, Township 58

North, Range 89 West, containing approximately

4500.00 acres, more or less, according to V. S. Grov-

ernment Survey.

The above mentioned proi)erty, debtor proposes

to sell at a price of $300,000.00, terms 10% down

with the balance over a period of 10 years, drawing

interest at the rate of 4 per cent per annnm. [8]

SCHEDULE "D"
Operating Expense

Budget to December 1, 1938 (Estimated) :

Leases $ 5,000.00

Labor 9,600.00

Provisions 1,200.00

Repairs 500.00

Fuel 150.00

Taxes*

Tractor Fuel, Gas & Oil 5,000.00

Equipment 10,000.00

Total $31,450.00

*1937 taxes and current 1938 taxes to be adjusted and adde</

to total shown above.
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Budget, Year 1939 (Estimated) :

Leases $ 5,000.00

Labor 15,000.00

Provisions 1,800.00

Repairs 1,000.00

Salt 250.00

Fuel 250.00

Taxes 4,400.00

Tractor, Fuel, Gas & Oil 8,000.00

Reserve for Misc. Expense 4,300.00

Total $40,000.00

*This item includes general maintenance of bnil cl-

ing, necessary travel expense, clerical and general

office expense, necessary truck and car licenses and

permits, etc., which cannot be estimated with rea-

sonable accuracy.

[Endorsed] : Filed June 7, 1938, before D. L. Eg-

new, Conciliation Commissioner. [9]

Thereafter, on June 7, 1938, Claim of Frank Bo-

gart, Creditor, was filed with the Conciliation Com-

missioner in the above entitled matter, which claim

is in the words and figures following, towit: [10]
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[Title of District Court and Cause.]

CREDITOR'S CLAIM

United States of America,

District of Montana—ss.

Frank Bogart, being first duly sworn, deposes

and says:

That at the time of the filing of the petition by

the debtor herein, he was, and is now, the owner and

holder of and asserts a claim against the property

of the debtor, as follows

:

That on the 29th day of September, 1919, Edwin

L. Dana and Era M. Dana, his wife, made and de-

livered their four promissory notes, each for the

sum of $50,000.00 and bearing interest at the rate

of 7% per annum, and payable on the 1st day of

October, 1924, to one Samuel McKennan, and

amounting in the aggregate to the sum of $200,000.0

amounting in the aggregate to the sum of $200,-

000.00, and, to secure the payment of said notes, on

the same day executed, acknowledged and delivered

to said Samuel McKennan a mortgage on lands,

water rights, etc. in Sheridan County, Wyoming,

which was recorded in the office of the County Clerk

of Sheridan County, Wyoming on the 1st day of Oc-

tober, 1919, and a copy of which is hereto attached,

marked Exhibit "A" and made a part hereof.

To further secure the payment of said promis-

sory notes, the said E. L. Dana and Era M. Dana,

his wife, on the 29th day of September, 1919, exe-

cuted, acknowledged and delivered to the said Sam-

uel McKennan, a moi-tgage on lands, water rights.



14 Frank Bogart vs.

etc. in Big Horn County, Montana, which was re-

corded in the office of the County Clerk and Re-

corder of Big Horn County, Montana, on the [11]

16th day of October, 1919, and a copy of which is

hereto attached, marked Exhibit ''B" and made a

part hereof.

That thereafter and in the year 1926 there was

released from the lien of said mortgage made a part

hereof as Exhibit "A", by an instrument in writing

executed for that purpose. Lots One (1) and Two

(2) and the South Half of the Southeast Quarter

(S1/2SE1/4) of Section Fourteen (14), and the

Northwest Quarter of the Northeast Quarter

(NW1;4NE14) of Section Twenty-three (23), in

Township Fifty-eight (58) North of Range Eighty-

nine (89) West, Slieridan County, Wyoming, and

the said E. L. Dana and Fra M. Dana, his wife, in

consideration of such release and as further secur-

ity for the payment of said promissory notes, exe-

cuted, acknowledged, and delivered to the said Sam-

uel McKennan a mortgage upon certain lands, with

the appurtenances, in Sheridan County, Wyoming,

which mortgage was recorded in the office of the

County Clerk of Sheridan Comity, Wyoming, on

the 11th day of October, 1926, and a copy of which

is hereto attached, marked Exhibit ^'C", and made

a part hereof.

That one of said notes for the sum of $50,000.00,

with the interest thereon, has been fully paid and

there is now due and owing on said indebtedness
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evidenced by said promissory notes the sum of

$150,000.00, with interest tliereon at the rate of 6^
per amiiim from the 1st day of October, 1937. That

the three promissory notes evidencing said indebt-

edness unpaid are each, except as to their numbers,

which are One, Two and Four respectively in the

w^ords and figures following:

United States of America

Number First Dollars

One Mortgage 50,000.00

Note.

Secured By
Real Estate [12]

Helena, Montana, September 29th, 1919

On the first day of October, A. D. 1924 for value

received I promise to pay to the order of Samuel

McKemian at Union Bank and Trust Company,

Helena, Montana, the principal smn of Fifty Thou-

sand Dollars, with exchange on New York with

interest thereon at the rate of seven per cent i)er

annum from date until maturity, j)ayable semi-

annually according to the tenor of ten interest notes,

annexed hereto and bearing even date herewith, both

principal and interest to be paid in gold coin of

the United States of the present standard of weight

and fineness. If default be made in the payment

of any interest note or any portion thereof at the

time the same becomes due and payable, then said

principal and accrued interest shall, at the option
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of the legal owners thereof, become at once due

and payable without further notice, with interest

thereafter, at the rate of seven per cent per annum
until paid.

This note shall bear interest at seven per cent

per annum, after maturity, until fully paid. This

note and interest notes annexed are secured by a

First Mortgage Deed duly recorded in Sheridan

County, State of Wyoming.

EDWIN L. DANA
FRA M. DANA

The makers hereof have the privilege of paying

this note or any portion thereof, on any interest

I)ayment date, on or after October 1st, 1920.

($10.00 of U. S. Internal Revenue stamps at-

tached—cancelled.

)

That said notes were made and delivered and said

mortgages given as security therefore by the said

E. L. Dana and Fra M. Dana, his wife, in considera-

tion of the loan of $200,000.00 made to them at the

time of the delivery of said notes and mortgages

attached hereto as Exliibits ''A" and ^^B". [13]

That on the 11th day of October, 1919, the said

Samuel McKennan endorsed, assigned and trans-

ferred to this affiant all of said promissory notes,

and this affiant is now and ever since has been the

owner and holder of said three promissorj^ notes

unpaid as aforesaid.

That on said 11th day of October, 1919, the said

Samuel McKennan further assigned and transferred

to this affiant the said mortgage on lands in Big
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Horn County, Montana, a copy of which is attaclied

hereto as Exhibit "B", together witli the obligations

secured thereby and the money due and to become

due thereon, with interest, by an instrument in writ-

ing duly executed and acknowledged by him and

recorded in the office of the Coimty Clerk and Re-

corder of Big Horn County, Montana, on the 20th

day of March, 1934, in Book 18 of Mortgages, at

page 467; and on the same day duly assigned and

transferred to this affiant the mortgage on lands in

Sheridan County, Wyoming, made a part hereof as

Exhibit *'A", together with the promissory notes

secured thereby, by an instrument in writing duly

executed and acknowledged by him, which was re-

corded in the office of the County Clerk of Sheridan

Comity, Wyoming, on the 16th day of March, 1934,

in Book 37 of Mortgages, at page 205. That this

affiant is now and has been ever since the 11th day

of October, 1919, the owner and holder of both of

said mortgages and the promissory notes secured

thereby.

That on the 20th day of October, 1932, and within

eight years and sixty days after the maturity of

said promissory notes, the said Samuel McKennan

made his certain affidavit for the purpose of renew-

ing and extending the said mortgage of lands in Big

Horn County, Montana, setting forth the date of

said mortgage, when and where recorded, the amount

of the debt secured thereby and the amount remain-

ing unpaid, to-wit, the sum of $150,000.00, with in-

terest from the 1st day of October, 1931, [14] at
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the rate of 7% per annum, and stating that said

mortgage was not renewed for the purpose of hin-

dering, delaying or defrauding creditors of the mort-

gagors or the owners of the lands described therein,

which affidavit was filed for record in the office of

the Comity Clerk and Recorder of Big Horn County,

Montana, on the 22nd day of October, 1932, and

recorded in said office in Book 18 of Mortgages, at

page 162.

That the said mortgage dated the 21st day of

July, 1926, and a copy of which is made a part

hereof as Exhibit "C", thru error designated said

Samuel McKennan as mortgagee, whereas said mort-

gage should have designated this affiant as mort-

gagee and this affiant is, in fact, the owner and

holder of said mortgage.

That on or about the 1st day of October, 1933,

this affiant agreed with the makers of said notes,

to-wit: E. L. Dana and Era M. Dana, his wife, to

reduce the rate of interest on said notes to 6% per

annum.

That the interest on said three promissory notes

has been paid to the 1st day of October, 1937, on

which date the sum of $1500.00 was paid as interest

upon each of said promissory notes.

That there are no set-offs to or counter-claims

against said indebtedness and there never has been

any judgment rendered thereon or any part thereof.

That as affiant is informed, believes and states all

of the lands and property embraced in and described

in said mortgages has been transferred and con-
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veyed to the debtor, who now claims to be the owner

thereof.

FRANK BOGART
Subscribed and sworn to before me this 5th day

of May, 1938.

A. A. MAJOR
Notary Public for the State of Montana residing at

Helena, Montana.

My commission ex})ires Feb. 28, 1940.

(Notarial Seal) [15]

EXHIBIT "A"

This Deed, made this 29th day of September in

the year of our Lord One Thousand Nine Hundred

Nineteen, between Edwin L. Dana (who received

title to some of the lands hereinafter described, as

E. L. Dana) and Fra M. Dana, his wife, of the

County of Sheridan, in the State of Wyoming,

parties of the first part, and Samuel McKennan

of Lewis and Clark Comity, State of Montana,

party of the second part,

Witnesseth, That said parties of the first part,

for and in consideration of the sum of Two Hmidred

Thousand Dollars, to them in hand paid, by the

said party of the second part, the receipt whereof is

hereby confessed and acknow'ledged, have granted,

bargained, sold and conveyed, and by these presents

do grant, bargain, sell and convey unto said party

of the second part, and unto his heirs, executors,

administrators and assigns forever, all those pieces

or parcels of land, situate, lying and being in the
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County of Sheridan, and State of Wyoming, more

particularly described as follows:

—

North half (NI/2), Southwest quarter

(SWi/4) and West Half of Southeast quarter

(Wy2SEi/4) of Section Three (3) ; all of Sec-

tion Four (4) ; all of Section Five (5) ; all of

Section Six (6) ; Northeast Quarter of North-

west Quarter (NE14NW14) and Lots One (1),

Two (2) and Three (3), East half of Northeast

quarter (Ei/^NEi/4), Northeast Quarter of

Southeast quarter (NE1/4SE1/4) and all that

portion of the Southwest quarter of Northeast

quarter (SW14NE1/4), Northwest quarter of

Southeast quarter (NW14SE1^) and Southeast

quarter of Southeast quarter (SE1/4SE1/4) lying

east of the County Road as now constructed

thru said land, all in Section Seven (7) ; North-

west quarter (NWi/4) of Section Eight (8);

and Northeast quarter (NEl^) of Section Nine

(9) ; all in Township Fifty-seven (57) North,

Range Eighty-seven (87) West, Wyoming

Meridian

;

South Half of Southeast Quarter (Sy2SEy4)

and South half of Southwest quarter

(Sy2SWy4) of Section One (1); North half

(NI/2) and Northeast quarter of Southeast quar-

ter (NEy4SEi/4) of Section Twelve (12); all

in Township Fifty-seven (57) North, Range

Eighty-eight (88) West, Wyoming Meridian;

South half of Southeast quarter (S^SEy^)

(or Lots 5 & 6), Southwest quarter (SW^/i)



Miller Land and Livestock Co. 21

or Lots 2, 3 & 4) in Section Fifteen (15);

Southeast quarter of Southeast Quarter

(SEi/iSEi4) (or Lot 6), Southwest quarter

(SW%) (or Lots 2, 3, & 4) of Section Seven-

teen (17) ; South Half (S^/o) (or Lots 1, 2, 3,

4, 5, & 6) of Section Eighteen 18) ; all of Sec-

tion Nineteen (19) ; Northeast quartei' of

Northeast quarter (NEJ/4NE14.), Southwest

quarter of Northeast quarter (SWi/iNEi4),

Northwest quarter of Northwest quarter

(NW1/4NW1A), South half of Northwest quar-

ter (Sy2NWi4.), and South half (SiA) of Sec-

tion Twenty [16] (20) ; Northeast quarter

(NE14), North half of Northwest quarter

(Ni/oNAVi/^), Southeast quarter of Northwest

quarter (SE1/4NW14), Southwest quarter

(SW14) and North Half of Southeast quarter

(Ny2SE"i/4) of Section Twenty-one (21); West

half of Northeast quarter (Wi^NE^), North-

west quarter (NW^), North half of Southwest

quarter (Ni/o SWi^) and West half of South-

east quarter (WViSEi/i) of Section Twenty-

two (22) ; Northeast quarter (NE^.), South

half of Northwest quarter (Si/oNW^) and

South half (Si/>) of Section Twenty-seven (27)

;

West half of Northeast quarter (WI/2NEI/4),

Northwest quarter (NWVi) and East half of

Southeast quarter (Ey^SEi/i) of Section

Twenty-eight (28); Northeast quarter (NEy),

Northwest quarter of Northwest quarter

(NWi/4NW%), South half of Northwest quar-
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ter (SI/2NWI/4) and South half (SVs) of Sec-

tion Twenty-nine (29); North half (^2)^
North Half of Southeast quarter (Ni^SEi^)

and North half of Southwest quarter

(Ni/sSWi/i) of Section Thirty (30) ; South half

of Northeast quarter (SI/2NE14), South half of

Northwest quarter (Sy2NWi/4) and South half

(81/2) of Section Thirty-one (31); Northeast

quarter (NEi/4), North half of Northwest quar-

ter (N%NW14), Southeast quarter of North-

Avest quarter (SEI/4NW/4), Northwest quarter

of Southwest quarter (NW14SW14) and South

half of Southwest quarter (SV2SW14) and

Southeast quarter (SE^4) of Section Thirty-

two (32); all of Section Thirty-three (33);

Northwest quarter of Northeast quarter

(NW14NE14), South half of Northeast quar-

ter (Sy2NEi4), Northwest quarter (NWI4)

and South half (8^/2) of Section Thii*ty-four

(34) ; all in Township Fifty-eight (58) North,

Range Eighty-seven (87) West, Wyoming

Meridian

;

Southeast quarter of Southeast quarter

(SE1/4SE14) and Southeast quarter of South-

west quarter (SE1/4SW14) (or Lot 6) in Sec-

tion Thirteen (13); South half (81/2) (or Lots

1, 2, 3, 4, 5, 6, 7 & 8) in Section Fourteen (14)

;

Southeast quarter (SEi/4) of Section Fifteen

(15) excepting about three (3) acres in the

northwest corner thereof, also all that portion

of the East half of Southwest quarter
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(Ey2SWi4) of said Section Fifteen (15) now-

owned by the parties of first part; Southwest

quarter (SWi^) (or Lots 3, 4, 5 and 6) in Sec-

tion Eighteen (18); North half (Nyo), South-

w^est quarter (SW^/4) ^nd West half of South-

east quarter (WI/2SE14) of Section Nineteen

(19) ; Northeast quarter (NE14) and all that

portion of the East half of Northwest quai'ter

(EI/2NW14) noW' owned by the parties of first

part, all in Section Twenty-tw^o (22) ; North-

east quarter (NEi4)j Northwest quarter of

Northwest quarter (NWi/4NW^/4) and South

half (Sy2) of Section Twenty-three (23) ; East

half (E%) and East half of Northwest quar-

ter (Ey2NWi4) of Section Twenty-four (24) ;

North half (N%) and Southeast quarter

(SE14) of Section Twenty-five (25) ; North half

of Northeast quarter (N%NEi/i) and a tri-

angular tract in the northeast corner of the

Northwest quarter (NWi/4) of Section Twenty-

six (26); the West, half (Wy2) of Section

Twenty-nine (29) ; all of Section Thirty (30) ;

all of Section Thirty-one (31) ; North half of

Northwest quarter (Ny2NWi4), Southwest

quarter of Northw-est quarter (SWy^NWy)
and West half of Southwest quarter

(Wy2SWi/4) of Section Thirty-two (32); all

in Towaiship Fifty-eight (58) North, Range

Eighty-eight (88) West, Wyoming Meridian;

North Half of Southeast quarter (NyoSE^/i)

(or Lots 1 and 2), North half of Southwest
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quarter (Ni^SWi^) (or Lots 3 and 4), South

half of Southeast quarter (Si/oSEi/i) and

South half of Southwest quarter (Si/oSWi^)

of Section Thirteen (13) ; North half of South-

east quarter (Ni/o SEi/4) (or Lots 1 and 2) and

South half of Southeast quarter (Si^SEVi) of

Section Fourteen (14) ; North half of Northeast

quarter (N%NE% of Section Twenty-three

(23); North- [17] east quarter (NE14), North

half of Northwest quarter (Ni^NWi^.), South-

east quarter of Southwest quarter (SEI/4

SWi/4), South half of Southeast quarter (SVs
SEi/4) and Northeast quarter of Southeast

quarter (NEI/4SEI/4) of Section Twenty-four

(24) ; East half (E^^), East half of Northwest

quarter (E1/2NW1/4) and Northeast quarter of

Southwest quarter (NE^/iSWi4) of Section

Twenty-five (25) ; Southeast quarter of South-

east quarter (SE14SE14) of Section Thirty-

five (35) ; North half (Ni^), Southwest quarter

(SW14), North half of Southeast quarter (Ni/o

SE3/4) , and Southwest quarter of Southeast

quarter (SW1/4SE34) of Section Thirty-six

(36) ; all in Township Fifty-eight (58) North,

Kange Eighty-nine (89) West, Wyoming Me-

ridian
;

The hereinbefore described land containing in

all approximately Seventeen Thousand Three

Hundred (17,300.00) acres, more or less, accord-

ing to the Government Surveys thereof; said

mortgaged lands be subject, however, to rail-
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road rights of way thru same, as same may have

been heretofore deeded.

Also, all water rights now used or hereafter ac-

quired for use on said above described premises

however the same may be evidenced. Together with

all rights herein evidenced in lateral ditches, right

of way or easements in any wise connected there-

with or used to carry water to or upon said lands

above described.

And the said parties of the first part hereby ex-

pressly waive and release any and all right, benefit,

privilege, advantage and exemption, imder and by

virtue of any and all statutes of the State of Wyo-

ming, providing for the exemption of homesteads

from sale on execution or otherwise.

To have and to Hold the said above described

premises unto the said party of the second part,

its successors and assigns forever. Together with

the privileges, hereditaments and appurtenances

thereunto in anywise appertaining or belonging.

And the said parties of the first part, for their

heirs, executors and administrators, do covenant

and agree, to and with the said party of the sec-

ond part, his heirs, executors, administrators and

assigns, that at the ensealing and delivery of these

presents they were w^ell seized in the said premises,

in and of a good and indefeasible estate, in fee

simple.

And that they are free from all incumbrances

whatsoever. [18]
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An(ttfe^t/thtey^=hate'»goOd and^lAwM fJght-tb sell

and convey the same, and that 'tlfey will Wal^rant

and defend th^e. s,am^^ against, aU l^;\^fr}l claimS| j^nd

demands whatsoever.

Andj tjhe . said, Fra ^,]\^. psij^si,^ ^}ifi 9,f.. tJiie
,
^aif^

Edwin ^ L. . Dana . f^yho ,reeeiy;9d title to . some, .of th.e

lands herein d^scrib^d. as E. L. Dan,a), upon. tl\e

consideration aforesaid, does hereby release and

forever quit-claim unto said party of the^ second

part, his heirs, execi^tors, administrators and.assies,

all her rights of dower and homestead in and to the

above granted premises.

Provided? -c^lwavs, and tbese ^presents, ^re, upon

this express condition, that if the sajd parties of

the first part shall and dp \yell and. truly pay or

cause to be paid unto the said, party of the second

part, its pertain attorney; successors or assigns, the

sum of^^wo^lHim^red Tfhoi^^^ Pollars. (;|200,000)|,

plus interest on same, according, to the condition

of four (4) certain prqniissory notes, bearing even

date herewith and executed by the said Edwin L.

Dana and Era M, D,ana, his wife, payable to Sam-

uel Mc^pnnan,, th^e. party of the second part^ in

the respective amoimts and due and payable as fol-

lows :

—

Que note for $50,000 dated September 29,

191% ^e qj,^^ber^;^^.19^4-^
. ..^

^ ^^^ ^ j

One note for $50,000 dated September 29,

19X9.,. ^ue PQtoberl, 1924;^ .
,

'

One note for $50,000 dated Septeniber 29,

1919, due October 1, 1924;
^

'

^ "
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.... 0^ie,,not^; foi;, , $50,000 datfi(J ,Sep]tember 29,

aU af saidj notes - bearing interest according! • to the

tenor of the coiiiponsiattadiedtoisaine, igaid interest

being dueiand payable>an April-dst :aaid October 1st,

each year ;ifeoth principal and. ijiiterest dueiiaaid pay-

able at >the Union Bank and Tmst.iCompany^ Hel-

ena, Montana, which said sum of money tJie said

EdKvin L.Dana (who received- title to. some of the

lands herein deBcribed, as :E.^ Ij. Daiia) andi Fra M.

Danaj' his (wife,i li^ereby covenant ,to;ipay, together

with'ititereBt< thereon as agreed iix)on, and until such

payment-,' 'shall; pay all taxes and assessments: upon

the above'described piremises, or .upon. tliisanortgage,

OsPfthfe. debti hereby secikred,' and allvassessniejits for

maintaining ditches < [1-9] K^r supplying . water >to said

described lands, before the saiiie ^become delinquent,

and shall keep ithe buildings.thereon) insured against

fij'e in a sum not less 'than' mivi i':'<i .Dollars, ifor the

benefit of ;the said; partyi of the second part^ Jiis heirs,

executors, I
' admiinistrators » ^and . assigns- with such

iiisurance 'oompatnytbrtcompanijes^as they sliall ap-

provev then these presents and-said promissory notes

shall xBease and- be null 'and void; 1 1And- if said ^parties

of the- first, piart shall faiir to'pay.all tax^ ojitussess-

ments, lor shall fail to keep thobuildiiigsrtupon said

premiifees insureds- as I abo^re provided,: the^ti, and in

that case, the said'party of the second. party hi&^heirs,

executors,' administrators or liEissignsi aile ,
hereby

authorized to pay «aid taxes and assessments, and to

pay foiH saidi insurance^ and. all such.smB.x)r sums
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of money so expended shall be added to the debt

hereby secured, and the same shall draw interest at

the rate of seven per cent per annum, payable at

interest maturing dates on said notes.

And it is hereby further provided that in case any

installment of principal or any part thereof, or any

interest moneys, or any part thereof, hereby se-

cured to be paid, shall remain due and unpaid for

the space of thirty days after the same shall, by the

terms hereof, become due and payable, that then,

and in that case, the whole principal sum hereby

secured to be paid, together with the interest

thereon, shall, at the option of the said party of the

second part, his heirs, administrators, executors or

assigns, become due and payable forthwith, anything

herein or in said promissory notes contained to the

contrary notwithstanding.

And in case default shall be made in the payment

of the said principal sum of money hereby intended

to be secured, or in the payment of the interest

thereof, or any part of such principal or interest,

as above provided, then it shall and may be [20]

lawful for the said party of the second part, his

heirs, executors, administrators or assigns, to sell

and dispose of said above described j^remises, and

all the right, title, benefit and equity of redemption

of said parties of the first part, their heirs or as-

signs therein, at public auction, for cash, according

to the statute in such case made and provided, and

in the manner therein prescribed, and out of the

money arising from such sale, to retain the said
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principal and interest, togetlier with the cost and

expenses of such sale, and attorney, solicitor or coun-

sel fees, and the overplus, if any there bo, shall be

paid by the party making such sale, on demand,

to the said parties of the first part, their heirs, exec-

utors, administrators or assigns, and in any pro-

ceeding in equity to foreclose this mortgage, said

solicitor fees shall be taxed as costs in said action.

In witness whereof, the said parties of the first

])art have hereunto set their hands and seals the

da}' and year first above written.

EDWIN L. DANA (Seal)

FRA M. DANA (Seal)

Signed, sealed and delivered in presence of:

—

H. C. SCHUYLER
JOSEPH W. CHIYERS [21]

State of Montana

Count}^ of Lewis and ( Uark—ss.

I, Jose])li W. Chivers, a Notary Public in and

for the State of Montana, do hereby certify that said

Edwin L. Dana (who received title to some of the

lands herein described, as E. L. Dana) and Era M.

Dana, his wife, personally known to me as the per-

sons whose names are subscribed to the amiexed

deed, appeared before me this da\' in ])erson, and

acknowledged to me that they signed, sealed and

delivered said instrument of writing as their free

and voluntary act, for the uses and purposes therein

set forth, and expressly waived and released all

right, title and benefit of exemption under any and
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all Homestead Exemption Laws, so called, of said

State of Wyoming.

And I further certify that Fra M. Dana, wife of

the said Edwin L. Dana (Who received title to some

of the lands herein described, as E. L. Dana), was

by me first examined separate and apart from her

said husband in reference to the signing and ac-

knowledging such deed, the nature and effect of said

deed being explained to her by me, and that she

being by me fully apprised of her right, and of

the effect of signing and acknowledging said deed,

did then acknowledge that she freely and voluntarily

signed and acknowledged the same for the uses and

purposes therein set forth, and expressly waived and

release all her rights and advantages under and by

virtue of all laws of said State of Wyoming, relating

to the Exemption of Homesteads.

Given under my hand and Notarial Seal, this 29th

day of September, A. D., 1919.

(Notarial Seal) JOSEPH W. CHIVERS
Notary Public for the State of Montana; residing

at Helena, Montana.

My commission expires September 9, 1921.

$40.00 revenue stamps affixed to notes & cancelled.

[22]

EXHIBIT "B"

This indenture, made the 29th day of September,

in the year of our Lord one thousand nine hundred

nineteen by and between E. L. Dana and Fra M.

Dana, his wife, of the County of Sheridan and State
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of Wyoiiimg, the parties of the first part, and Sam-

uel McKennan, of the County of Lewis and Clark,

State of Montana, the party of the second part,

witnesseth, that the said parties of the first part,

for and in consideration of the sum of Two Hun-

dred Thousand Dollars lawful money of the United

States of America to them in hand i)aid by the said

party of the second part, the receipt w^hereof is

hereby ackowledged, do by these presents grant, bar-

gain, sell, convey and confirm unto the said party

of the second part, his heirs and assigns, forever, all

the certain lots, pieces or parcels of land situate,

lying and being in the County of Big Horn, and

State of Montana, particularly described as follows,

to-wit

:

The West Half (WI/2) of Section Thirty-one

(31), Township Nine (9) South, Range Thirty-six

(36) East, Montana Meridian,

The West half (Wy2) and Southwest quarter of

Southeast quarter (SWi/iSEi^) of Section Thir-

teen (13) ; North half of Northeast quarter (Ni/o

NEi^), Southeast quarter of Northeast quarter

(SE14NE%) and Southeast quarter (SEi/4) of

Section Fourteen (14) ; North half of Northeast

quarter (Ni/oNE^^), Southeast quarter of Northeast

quarter (SEi^NE^^) and East half of Southeast

quarter (Ei/2SEi;4) of Section Twenty-three (23)

;

West half (WI/2) of Section Twenty-four (24);

South half of Northeast quarter (Si/oNEi/i) and

Southeast quarter (SE^) of Section Twenty-five

(25); and Northeast quarter (NE14) of Section

Thirty-six (36) ; all in Township Nine (9) Souths
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Range Thirty-five (35) East, Montana Meridian;

Subject, however, to railroad rights of way thru

any of the foregoing land, which may have been

heretofore deeded. [23]

The foregoing described lands containing in all

the sum of approximately Eighteen Hundred Sev-

enty (1,870) acres, more or less, according to the

Government Surveys thereof, together with all

water, water rights, ditches, aqueducts, appropria-

tions and franchises upon, leading to, connected

with or usually had and enjoyed in connection with

said described premises and each and every ])art

and parcel thereof whether represented by shares

of caj)ita] stock in miy ditch company or hy actual

individual ownership or otherwise, or which may
hereafter be acquired by the said party of the first

part during the existence of this Mortgage and

used in connection with the said descriloed i)remises

or any part thereof. Together with all and singular

the tenements, hereditaments and appurtenances

thereunto belonging or in anywise appertaining.

The said parties of the first part represent to

and covenant with the said party of the second

part, his heirs and assigns, that they will Warrant

and Defend said premises against the lawful claims

of all persons whomsoever, and the said parties of

the first part hereby relinquish all right of dovx'er

and all right of homestead accruing or to accrue in

and to said premises.

This Indenture Is Intended as a Mortgage to

secure the payment of four (4) certain promissory

notes, executed by E. L. Dana and Era M. Dana,
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his wife, payable to Samuel McKeiinan, each note

for the sum of Fifty Thousand Dollars ($50,000),

aggregating Two Hundred ^rhousand Dollars

($200,000.00), said notes being dated September 29,

1919, maturing October 1st, 1924, and bearing inter-

est according to the tenor of the coupons thereto

attached, said iriterest due April 1st and October

1st., each year, both j^rincipal and interest due and

l)ayable at the Union Bank and Trust Com])any,

Helena, Montana.

It is agreed that if the parties of the first ])art

fail to pay said principal or interest or any part

thereof when due, [24] or any taxes, assessments

or insurance premiums as hereinafter jjrovided, or

fail to comply with any one of the conditions of

this mortgage, then all of said debts shall at the

option of the party of the second ])art become due

and collectible and all rents and profits of said

pi'operty shall then immediately accrue to the bene-

fit of said party of the second part, and the occu-

pants of said property shall pay rent to the said

party of the second part or his agent, and this

mortgage may be foreclosed for the full amoimt

together with costs, taxes, insurance premium and

a reasonable attorney's fee for plaintiff's attorney

to be fixed and allowed by the court, and any other

and all sums advanced or expense incurred on ac-

count of said parties of the first part for whatsoever

purposes paid; and any advances paid shall draw

interest at the rate of seven per cent per annum

and be liens under this mortgage. In ca^e of fore-



34 Frank Bogart vs.

closure hereof the cost of an abstract of title shall

be taxed as a part of the costs in the case and paid

by the parties of the first part, and the plaintiff in

such foreclosure suit shall be entitled upon his de-

mand, and without the necessity of showing any

cause therefore, to have a receiver api)ointed to take

charge of said property, and to collect the rents and

profits thereof and with the same powers as if

appointed under statutory provisions; and the said

party of the second part may be appointed such

receiver. The omission of the party of the second

part to exercise the option herein provided for at

any time or times shall not preclude said party of

the second part from the exercise of such option at

any subsequent default or defaults of the parties of

the first part in payment as aforesaid. And said

party of the second part is not required to give any

notice as to the exercise of said option but may

proceed at any time or times after any default

shall have occurred, to sell the property herein de-

scribed and collect the amount due hereunder, or

at his option to institute suit for the foreclosure

hereof in the courts in the ordinary way, it being

[25] expressly miderstood and agreed that in case

of default the said party of the second part, or in

case of his absence, death, refusal to act, or dis-

ability in any wise, the (then) acting Sheriff of

Big Horn County, Montana, at the request of the

legal holder of said Notes may proceed to sell the

property hereinabove described, or any part thereof,

at public vendue, to the highest bidder, at the front
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door of the Court House, iii the said Big Horn

County, Montana, for cash, of which sale at least

twenty days' notice of the time, terms and place

of sale, and of the property to be sold, shall be

advertised in some newspaper, printed and pub-

lished in the said Big Horn Coimty, and upon such

sale shall execute and deliver a deed in fee simj)le

of the property sold to the purchaser or purchasers

thereof, and receive the proceeds of said sale; and

the moneys realized from such sale, after payment

of the costs, charges, expenses of said sale, including

reasonable attorney's fees and the repayment of

all sums of money advanced by the party of the

second part, his heirs or assigns, be applied to the

payment of the indebtedness hereby secured.

It is further agreed that mitil said debt is fully

paid the parties of the first part shall keep all legal

taxes and assessments against said i)roperty and the

interest of the party of the second part or his

assigns therein by virtue of these presents, fully

paid and shall keep all insurance in a reliable insur-

ance company or companies to the auiount of at

least Dollars on the buildings on the de-

scribed premises for the benefit of the said i)arty

of the second part, his heirs and assigns, and to

deliver to the said party of the second part or his

agent said policy or policies of insurance and re-

newals thereof to be held until said debt is fully

paid, and it is hereby made a ])art of this instru-

ment that said insurance shall be in a company or

companies satisfactory to the said party of the
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second part or his agent, and [26] said party of the

second part or his agent may at his option desig-

nate the company or companies in which such insur-

ance shall be written, and for such purpose the

party of the second part is hereby appointed and

constituted the agent of the parties of the first part

;

and in event of injury or destruction of said build-

ing by fire, the said i)arty of the second part is

hereby expressly authorized to make settlement

with the insurance companies for the amount of

insurance that may be paid thereon and to receive

money due upon such insurance, and for the ])ui'-

pose of making such receipt and settlement the said

party of the second joart is constituted the attorney

in fact of the parties of the first part with full

power to do all and everything proper and neces-

sary to be done in and about such settlement and

receipt of insurance money as fully to all intents

and purposes as the parties of the first part might

or could do if i)ersonally present; and on default

the party of the second part may pa}^ such incum-

brance, taxes and assessments, or effect such insur-

ance and collect the amount thereof with seven ])er

cent interest, and in the event of any of the taxes

or assessments on said premises or the interest of

the party of the second part or his assigns therein

by virtue of these presents becoming delinquent

and the said party of the second part purchasing

said property at public sale, it is hereby agreed as

a part of this indenture that said party of the

second part shall be entitled to the full penalty
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authorized by law to be added to the amoiuit. of

said taxes or assessments so paid, which entire sum

shall then become a part of the debt hereby secured

and bear interest at the rate of seven per cent per

annmii from date of purchase, and said party of

the second part may witjiout delay at his option

enter upon and take possession of said described

property, and said party of the second part is not

required to give notice as to the exercise of such

option. [27]

It is further agreed that said parties of the first

part shall keep all buildings, fences or other im-

provements on said premises in as good repair and

condition as the same are at this date.

It is further agreed that in the event of the com-

mencement of an action for the foreclosure of this

mortgage the attorney's fee herein provided for

shall become due, and should said party of tlie

second part, his heirs or assigns become invohod

in litigation by reason hereof or should the title of

the parties of the first part ])e called in question

in any action or proceeding in any court or before

the Land Department of the United States and the

party of the second part shall make expense thereto

or incur expense in defending for the parties of

the first i^art, all the costs and expenses incurred

therein shall be paid by the ])art.ies of the first i)art,

and the same recovered as a part of the mon(\y

hereby secured.

It is further agreed that if on tlie sale of tlie

mortgaged property it fails to bring sufficient to

pay the entire debt hereby secured, with interest,
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costs, attorney's fees and disbursements, the parties

of the first part shall pay the deficiency.

And it is expressly understood that the terms,

conditions and provisions hereof whether so ex-

pressed in each case or not shall apply to and bind

the respective parties, their heirs, executors, admin-

istrators and assigns.

In Witness Whereof, the said parties of the first

part have hereunto set their hands and seals the

day and year herein first above written.

[Seal] E. L. DANA
[Seal] FRA M. DANA
Signed and Sealed in the presence of

H. C. SCHUYLER [28]

State of Montana,

County of Lewis and Clark—ss.

On this 29th day of September, nineteen hundred

and nineteen before me Joseph W. Chivers, a Notary

Public for the State of Montana, personally ap-

peared E. L. Dana and Fra M. Dana, his wife,

known to me to be the persons whose names are

subscribed to the within instrument, and acknowl-

edged to me that they executed the same.

In witness whereof, I have hereunto set my hand

and affixed my official seal, the day and year in this

certificate first above written.

(Notarial Seal) JOSEPH W. CHIVERS
Notary Public for the State of Montana residing

at Helena, Montana.

My commission expires Sept. 9th, 1921.

$40.00 Revenue stamps affixed to notes and can-

celled. [29]
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EXHIBIT ^'C"

MORTGAGE DEED
This deed, made this 21st day of July in the year

of our Lord one thousand nine hundred and twenty-

six between Edwin L. Dana and Era M. Dana, his

wife, of the Coimty of Sheridan, State of Wyoming,

parties of the first part and Samuel McKennan, of

the County of Lewis and Clark, State of Montana,

party of the second part;

Witnesseth, that the said parties of the first part,

for and in consideration of the sum of ($200,000.00)

Two Himdred Thousand Dollars to them in hand

paid, by the said party of the second part, the re-

ceipt whereof is hereby confessed and acknowledged,

have granted, bargamed, sold and conveyed, and by

these presents do grant, bargain, sell and convey

unto the said party of the second part, and unto his

successors, heirs, administrators, executors and as-

signs, forever, all that piece or parcel of land, situ-

ate, lying and being in the County of Sheridan and

the State of Wyoming,—hereby releasing and waiv-

ing all rights mider and by virtue of the homestead

exemption laws of this State, and more particuUu-ly

known and described as follows, to-wit : South half

of Northwest quarter (Si^NW^^) and Northeast

quarter of Southwest quarter (NE14SW1/4) of Sec-

tion Twenty-four (24) and Southeast quarter of

Northeast quarter (SEi^NEi/i) of Section Twenty-

three (23), in Township Fifty-eight (58) North, of

Range Eighty-nine (89) West of the 6th Principal
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Meridian, Sheridan County, State of Wyoming, con-

taining One Hundred Sixty (160) acres; to have

and to hold the said above-described premises mito

the said party of the second part, his successors,

heirs, executors, administrators and assigns forever.

Together with the privileges, hereditaments and ap-

purtenances theremito in any wise ai)pertaining or

belonging.

And, the said parties of the first part, for them-

selves, their successors, heirs, executors,

administrators and as- [30] signs, do covenant

and agree, to and with the said party of the second

part, his successors, heirs, executors, administrators

and assigns, that at the ensealing and delivery of

these presents said Edwin L. Dana and Fra M.

Dana, his wife, are well seized in said premises, in

and of good and indefeasible estate, in fee simple.

And that they are free from all incumbrances

whatsoever.

And that they have good and lawful right to sell

and convey the same, and that they will warrant and

defend the same against all lawful claims and de-

mands whatsoever.

And the said Fra M. Dana, wife of the said Edwin

L. Dana, upon the consideration aforesaid, does

hereby and forever quitclaim unto said party of

the second part, his successors, heirs, executors, ad-

ministrators and assigns, all her rights of homestead

in and to the above granted premises.

Provided, always, and these presents are upon

this express condition, that if the said parties of
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the first i)ai't shall and do well a)id liuly pay ov

cause to be paid to the said part of the second

part, or his certain attorney, successors, heirs, exec-

utors, administrators or assigns, the sum of ($200,-

OOO.OO), phis interest on same, as evidenced by four

(4) promissory notes, bearing date September 29,

1919, executed by said Edwin L. Dana and Fra M.

Dana, his wife, j)ayable to Samuel McKennan, in

amounts and maturities as follows, to-wit:

One note for $50,000 dated September 29, 1919,

due October 1, 1924;

One note for $50,000 dated September 29, 1919,

due October 1, 1924;

One note for $50,000 dated September 29, 1919,

due October 1, 1924;

One note for $50,000 dated September 29, 1919,

due October 1, 1924;

all bearing interest according to the tenor of the

coupons attached to same, or expressed therein, said

interest being due and payable on April 1st and

October 1st of each year ; both principal and interest

due and payable at Union Dank and Trust Com-

pany, of Helena, Montana;

according to the conditions of certain ])romis-

sory note ,
bearing even date herewith, and exe-

cuted by said to the said part of the

second part, w^hich sum or sums of money [31] the

said Edwin L. Dana and Fra M. Dana, his wilV,

hereby covenant to pay, and until such payment,

shall pay all taxes and assessments u])on the above

described premises; and shall keep the buildings
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thereon insured against fire in the sum of not less

than dollars during the life of this mort-

gage, for the benefit of and payable to the said

party of the second part, his successors, heirs, execu-

tors, administrators and assigns, with such insur-

ance company or companies as they shall approve;

then these presents and said notes shall cease and

be null and void. And if parties of the first part

shall fail to pay all taxes or assessments upon said

premises, or shall fail to keep the buildings upon

said premises insured, as above provided; then, and

in that case, the said party of the second part, his

successors, heirs, executors, administrators or as-

signs, are hereby authorized to pay said taxes and

assessments and to pay for said insurance, and all

such sum or sums of money so expended shall be

added to the debt hereby secured, and the same

shall draw interest at the same rate.

And it is hereby further provided that in case

any installment of principal or any part thereof,

or any interest moneys, or any part thereof hereby

secured to be paid, shall remain due and unpaid for

the space of thirty days after the same shall, by

the terms hereof, become due and payable; then,

and in that case, the whole principal smn hereby

secured to be paid, together with the interest thereon,

shall, at the option of said party of the second part,

his successors, heirs, executors, administrators or

assigns, become due and payable forthwith, anything

herein or in said promissory notes.

And in case default shall be made in the payment

of the said principal sum of money hereby intended
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to be secured, or in the payment of tlie intcu'cst

thereof, or any part of such principal or interest,

as above provided, then it shall and may be lawful

for the said party of the second part, his successors,

heirs, executors, administrators or assigns, to sell

and dispose of said above-des- [32] cribed premises,

and all the right, title, benefit and equity of redemp-

tion of said parties of the first part, their heirs,

executors, administrators or assigns therein, at pub-

lic auction, for cash, according to the statute in

such case made and provided and in the manner

therein prescribed, and out of the money arising

from such sale, to retain the said principal and

interest, together with the costs and expenses of such

sale and Dollars for attorney, solicitor or

counsel fees, and the overplus, if any there be, shall

be paid by the party making such sale, on demand,

to the said parties of the first part, their heirs, suc-

cessors, executors, administrators or assigns, and in

any proceeding in equity to foreclose this mortgage;

said solicitor fee shall be taxed as costs in said

action.

In Witness Wliereof, the said parties of the first

part have hereunto set their hands and seals the day

and year first above written.

EDWIN L. DANA (Seal)

FRA M. DANA (Seal)

Signed, Sealed and Delivered in the presence of

J. J. BENTLEY
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Tlie State of Wyoming,

County of Sheridan—ss.

On this 21st day of July, 1926, before nie per-

sonally appeared Edwin L. Dana and Fra M. Dana,

his wife, to me known to be the persons described m
and who executed the foregoing instrument, and

acknowledged that they executed the same as their

free act and deed, including the release and waiver

of the right of homestead, the said wife having been

by me fully apprised of her right and the effect of

signing and acknowledging the said instrument.

Given under my hand and Notarial seal, this 21st

day of July, A. D. 1926.

(Notarial Seal) J. J. BENTLEY
Notary Public

My commission expires on the 3rd day of April,

A. D. 1927.

[Endorsed] : Filed June 7, 1938. [33]

Thereafter, on October 27, 1939, the ORDER OF
THE COURT APPROVING AND CONFIRM-
ING PROPOSAL OF DEBTOR, was duly filed and

entered herein, being in the words and figures fol-

lowing, towit: [34]

[Title of District Court and Cause.]

The proceeding here is under Section 75 (a) to

(r) of the National Bankruptcy Act as amended.

Title 11, U.S.C.A., Sec. 203. One of the principal
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questions to be determined is whether tlie aj)])lica-

tion by debtor for confirmation of an extension pro-

posal has been accepted in writing by a majority in

a number of all creditors, whose claims have been

allowed, including secured creditors whose claims

are affected, which number shall represent a major-

ity in amount of such claims (Sub. Sec. g).

After a hearing in April, 1938, at which debtor

and objecting creditors appeared and submitted evi-

dence in respect to the sufficiency of the original

petition for administration of debtor's i)roperty

under Section 75, and after arguments of counsel

for the respective parties and claimants, the court

held that the petition was in proper form and that

the petitioner was qualified under the governing

statute, and that the petition should be filed and re-

ferred to the conciliation commissioner and the peti-

tioner accorded relief under the bankruptcy Act

aforesaid, providing he complied with the ])rovisions

thereof.

Thereafter another hearing was held on the ai)pli-

cation of debtor for confirmation of an extension

proposal and on objections by creditors that debtor

had failed to comply with the provisions of sub-

section g; arguments were heard, and briefs there-

after submitted; this is the principal matter before

the court at this time. After consideration of ti'an-

script, exliibits, reports, briefs and other pertinent

papers and files in said cause, consisting of 60()

pages or more, in the court's opinion, there can be
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n9. doubt jth^at this
I

essential fac^ of ya,ccept^^ of

de^tpr's [35], proposal ^ requirecj by, st^t^iite, ^ pre-

requisite to co^rina;tipj;i, h^^. b>e]e;a established by

evidence
.
that is clear, and conv|j:^cir^g. , •,
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, . r ,
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After tjie, court had deteripi^ied,,t}iat flebtor was

qualified. to seel^j, relie,f .uiider, S^ectiofi , 75, .th,e case

was referred tp.;]J).- J^.,^g:f:few, (Jpnciliatjp^},Copimis-

sioner .of,,IIardin, 1 pig Horn County, Montana, in

w/iicli , county ;a
,
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April, 1938, the office^r abpye ^am^_(jLj ha^^ been con-

s^tantly ^in tpii(^h .^vit):^ the .managerneut of .. (^ebtor's

pi;pperty, a|i4..directe}i,tlie ,admini^t;ratipn qf the

e^^a^e.^in .accordance .
with, the. provisions i^.pf the

statute^ , and . ,b,ecaiis6 : of ,the .extent and . .value
|
of the

prppe^'ties involved ^ has devoted
.

jthe greater part of
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an inspection of the various parcels of laixl and
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tbe<aff^ii's pf the estatCj,assets ^i]^l,}iabilities,^ claims

against, it^,t]ie. extent,,^ud y^lue^pf the resources at

hand,;^ncl ,,t^e cha^^acter ,pf ,the. management, the

Commissioner states in his report to the court.
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among' oth^r thiVigs, as follows: '''it' is're'doirJmendM

to the'^olilf thj\t the '(e.^tefisibii prh'jDOshr be 'con-

firmed,' the eoiirt tbreilain'feiifficifeht"jurisdiction of

said debtoi* 'krid its -pi^ol^^rty' tb sup^rtis^' tli^ iii-

come and expense's of said debtor. '"'RepoHs'bf "the

Commissibfttei^ are to b6 deeih^d })r(^siimi)tiveiy Irt6r-

rect, biitsilbject'tb rfevi'ew by'thef'coiirt; if tli^ coiirt

should AM'thiat teor''has Uhi cdtilinitted- the' r^*-

port ma}^ be rejected in whole or in })art ; if other-

wise ifmay'be adoptedj ormodified as circumstances

seem to requite. G.O.RUle [36] N6. XLVII. The

foliowilig 'rulef should alsd'be "notied: "Inbofar a!s ih

consistelilt witlfttie'^roVisibilsof Se6tioTi'"75 arid tif

this g^lei^ai btdel*, the Coilcillatibn 'Comftiissioiler

shall ha'^e Ml tH^ pbwersaild"du'(:ie'^ 'of a l^f fefee' ii\

bankrujitcy alid thd ' Gefier^l'Oi'dets in Baiikrupt(^y

shall ^t>ply' tb' ' pl^od^edings '

' un'd^r' said 'Section
'

''.

General' Oi'dei^' X, subdivision 11'." "Again' riile' Nb".

XII provides: "and thereafter, all the ])i''bl:^eediiti>:,

except such as ^are ' r^qufiM ' as by the Act or by

these general orders, to be had before the Judge,

shall be Had before 'the'a-efeijee. "/'The) rftpoiit'O'f the

commissioner is presumejd <to • be ! coiTed:, «(nd; that

presumption is strengthened by consideration of the

matters set forth and tlie standing of tlie officer

who wrote it. ^,„, .,, . .. ., ...,

Before confirmation of a proposal the court nuist

be satisfied: "that (1) it includes an equitable and

feasible method of liquidation for secured creditors

and of financial rehabilitation for the farmer; (2) it
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is for the best interests of all creditors, and (3) the

offer and its acceptances are in good faith, and have

not been made or procured except as herein pro-

vided, or by any means, promises or acts herein for-

bidden. In application for extension, the court shall

require proof from each creditor filing a claim that

such claim is free from usury as defined by the

laws of the place where the debt is contracted."

Sub.-Div. i.

From a fair consideration of the case as pre-

sented it seems to the court that debtor has com-

plied with the provisions of the statute as above

outlined, and that debtor's proposal should be ap-

proved in accordance with the recommendation of

the Conciliation Commissioner, and such is the

order of the court ; and it therefore follows that the

several objections to confirmation of proposal and

motions to dismiss should be and are hereby over-

ruled and denied.

CHARLES N. PRAY,
Judge.

[Endorsed]: Filed Oct. 27, 1939. C. R. Garlow,

Clerk. By C. G. Kegel, Deputy. [37]

Thereafter, on March 25, 1940, Order Approving

Claim of Frank Bogart, a Creditor, was duly filed

and entered herein, being as follows, towit : [38]
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[Title of District Court and Cause.]

ORDER APPROVING CLAIM OP
PRANK ]BOaART, A CREDITOR

In the o])ini()n of tliis Court relatiu.^- to tlie claim

of Prank Bogart, a creditor, tiled lierein on tlie 27tli

day of October, 1939, it is said:

"By consent of del)tor and claimant, the mat-

ter here in controversy was heard before the

conciliation commissioner who reported to the

court as follows: 'It is, therefore, recom-

mended that claimant. Prank Bo.o'art, he re-

quired to either return one set of notes, or to

properly protect debtor against the negotiation

and presentation for payment thereof, if said

notes are lost, and that he be required to release

one of the duplicate mortgages of record.' A
reasonable recommendation and therefore

adopted."

And it appearing that the said Bogart has re-

leased E. r.. Dana and Pra Dana from all personal

liability upon the promissory notes referred to and

mentioned in said claim and secured by the mort-

gages, copies of which are made exhibits to said

claim, and it further a})pearing that there has been

filed by the said Bogart proper and sufficient re-

lease of the mortgage of the E. T^. Dana Livestock

Com])any recorded in the office of the County Clerk

of Sheridan County, Wyoming in Book ;>9 of Mort-

gages, at page 392, and also a ])roper and sufficient

release of the mortgage made by the E. L. Dana

Livestock Company and recorded in the of^ce of the



50 Frank Bogart vs.

County Clerk and Recorder of Big Horn County,

Montana, in Book 19 of Mortgages, at pages 234

and 235, and that the time for the presentation of

any claim, based upon the promissory notes purport-

ing to be secured by said mortgages, has expired.

It is now ordered that the claim of Frank Bogart

be and the same is hereby approved and allowed as

filed. [39]

Dated this 25th day of March, 1940.

CHARLES N. PRAY,
Judge.

[Endorsed]: Filed and entered March 25, 1940.

C. R. Garlow, Clerk. By C.G. Kegel, Deputy. [40]

Thereafter, on December 9, 1940, Petition of

Frank Bogart, a creditor, for an order to show

cause why mortgages securing claim of Frank Bo-

gart should not be foreclosed, was duly filed herein,

being as follows, towit : [41]

[Title of District Court and Cause.]

PETITION

Your petitioner, Frank Bogart, respectfully

states as follows:

That on or about the 27th day of September, 1940,

he notified the debtor that he elected to accept a

payment of ten per cent, of the indebtedness to him

as established by the approval of his claim, in lieu

of rent, as provided in the proposal of the debtor.
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Tliat no payment whatever lias been made to your

petitioner of any amomit of his claim.

Wherefore, your petitioner prays that the debtor

be required to show cause wliy this ])roceeding

should not be dismissed, or your ])etitioner c^ranted

permission to enforce collection of liis claim by

foreclosure of the mortgages upon which such claim

is based.

FRANK BOGART,
Claimant.

GUNN, RASCH, HALL & GUNN
Attorneys for Claimant.

State of Montana,

County of Lewis and Clark—ss.

Frank Bogart being duly sworn, deposes and

says: That he has read the foregoing petition and

knows the contents thereof and that the same is

true of his own knowledge.

FRANK BOGART

Subscribed and sworn to before me this 9th da>'

of December, 1940.

[Notarial Seal] A. A. MAJOR
Notary Public for the State of Montana. Residing

at Helena, Montana.

My commission exjnres Feb. 28th, 1943.

[Endoi'sed]: Filed Dec. 9, 1940. C. R. Garlow,

Clerk. [42]
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Thereafter, on January 3, 1941, a Return to Order

to Show Cause issued on Petition of Frank Bogart,

was duly tiled herein, being as follows, towit: [43]

[Title of District Court and Cause.]

RETURN TO ORDER TO SHOW CAUSE

For its answer and return to the order to show

cause secured herein by Frank Bogart, the above

named debtor respectfully alleges and shows to the

Couii:

(1) That on the nineteenth day of December,

1940, the debtor forwarded to the Conciliation

Commissioner herein the sum of Fifteen thousand

four hundred eighty two dollars and fifty cents

($15,482.50) with the suggestion that such amoiuit

be forwarded to Frar.k Bogart as payment in full

of the ten per cent (10%) due him upon his claim

as tiled. That the said Conciliation Commissioner,

in accordance with the order of this Court, for-

warded the same for deposit in Gi'eat Falls and for-

warded to Frank Bogart said amount less two ])er

cent (2%) which debtor is informed and belicA^es

was deducted by the said Conciliation Commis-

sioner as a part of the cost of supervision properly

taxable to the said Frank Bogart in this proceeding.

(2) That the debtor arrived at said sum of Fif-

teen thousand four hundred eighty-two dollars and

fifty cents ($35,482.50) by computing the amount

due upon said claim as of the date of the commence-

ment of this proceeding, to-wit: One hundred fifty
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thousand dollars ($150,()()0.()0) principal plus inter-

est to April thirteenth, 1938, at six per cent (6%)
])ei' annum which made the amount of principal and

interest due as of that date of One hundred

fifty four thousand eight lunidred twenty-five dol-

lars ($154,825.00).

(3) The debtor verily believes that said amount

so paid to the said Frank Bogart is the true amount

to wliich the said Frank [44] Boi^art was and is

entitled to receive. The said Frank Bo.gart lias re-

ceived said sum but the said Frank Bogart through

his attorneys insisted that the amount of said pay-

ment should be figured uj)on a slightly different

basis, to-wit: Ten per cent (lO^r ) of the amoimt

due of principal and interest as of the date of i)ay-

ment and despite having received said payment

seek to maintain their motion on the order to show

cause.

(4) That the difference arrived at between the

two methods of computation is the sum of Two

thousand three hundred ninety-five dollars

($2,395.00) and the debtor is able to pay said sum

if its basis for computation is erroneous.

(5) That the delay in making said payment to

the said Frank Bogart from December first as fixed

in its proposal to December nineteenth was occa-

sioned by the facts that one of the attorneys for

debtor, to-wit: S. C. Ford, was in the last general

election elected Governor of the State of Montana

and his time has been completely taken up with
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preparations to assume the duties of that office, and

the other attorney was absent due to the serious ill-

ness of his father about the time that said payment

should have been made, and the Managing Agent

of the debtor did not wish to make said payment

without the advice of his coimsel. That the attor-

neys for said debtor had advised the officers of this

debtor that the method adopted by the debtor in

computing the amount of said payment was the cor-

rect one and the amount of said payment was made

in accordance with the opinion of counsel for the

debtor.

(6) That shortly before said payment became

due by the terms of the proposal and the order con-

firming it, debtor became engaged in a series of ne-

gotiations with creditors having secured claims and

whose security consisted of machinery and chattels

and in accordance with the priorities and equities

of the situation entered into tentative agreements

with the several creditors in such class to pay said

claims in full instead of only part thereof. That

said secured creditors had security that was depre-

ciat- [45] ing in value and each of said creditors

offered inducements to the debtor to pay their

claim in full. That said inducements, in accordance

with the order of this Court as of March eighth,

1940, were sufficient to cause the Conciliation Com-

missioner to approve such settlements, and pursuant

to such settlements the debtor did pay in full the

following claims: Midland Implement Company,
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Connolly Machinery Company, Austin Western

Com})any, H. S. Withington, Percy and Emma
Glenn, and did make a novation with C. E. Clark

whereby said claim was released and is now nego-

tiating with Abbott Comj)any and has executed its

check in payment of said claim and the same is

true of the claim of John Stark. That all of said

creditors have waived the claim for interest and

have discounted the face of their claim in various

amounts. All of such settlements so approved by

the Conciliation Commissioner and paid by the

debtor were very beneticial to the debtor and i)ar-

ticularly to its unsecured creditors but that paying-

said claim in full rather than ten per cent (10%)

thereon reduced the amount of cash on hand and

debtor does not desire, unless ordered by the Court,

to pay the said Frank Bogart any more on his claim

at the present time.

(7) That on or about the twenty-fifth day of

October, 1940, debtor offered to pay the claim of

the said Frank Bogart in full if the said Bogai-t

would accept cattle at the market price therefor or

offered to undertake to pay said claim in full if the

said Frank Bogart would offer inducement therefor

as required by the order of this Court for paying

claims out of turn but that the said Frank Bogart,

through his attorney, stated to the attorney for the

debtor that he did not care to accept cattle for any

amount nor to reduce his claim in any amount

whatsoever. [46]

(8) That at the commencement of this jiroceed-

ing the value of the real estate security held by the
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said Frank Bogart was several times the amount of

the debt and that since said time the debtor has

made many valuable improvements thereon by con-

structing and repairing ditches, fences, buildings,

and storage facilities, roads, bridges, corrals, and

other improvements.

(9) That under all of the circumstances of this

proceeding, it would be inequitable and unjust to

the debtor and its unsecured creditors either to dis-

miss this proceeding or to permit the said Prank

Bogart to commence any proceeding for the fore-

closure of his real estate mortgage or to permit fore-

closure of the real-estate mortgage claimed to be

owned by him.

(10) That affiant is informed, verily believes

that shortly before the securing of the order to show

cause one of the attorneys for Frank Bogart talked

on the telephone with the Conciliation Commis-

sioner and with C. E. Miller, Jr., the Managing

Agent of the debtor, and received assurances that

said sum will be paid within thirty (30) days;

whereas, said sum was paid within nineteen (19)

days.

Wherefor, debtor prays that having fully shown

cause herein why this proceeding should not be dis-

missed nor the said creditor permitted to foreclose

that the Court make an appropriate order that the

said Frank Bogart be denied the relief prayed for.

Debtor further prays that if the Court finds that

the proposal and the order confirming it should be

construed as contended for by Frank Bogart that
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in that event debtor be granted permission to peti-

tion that its ])roposal be amended so as to provide

for tlie annual payment of ten per cent (10%) of

the amount due to any claim at the commencement

of this [47] proceeding- and to lower the interest

rate to be charged on any claim during this proceed-

ing by any secured creditor including Frank Bogart

charging six x^er cent (6%) on more than One Hun-

dred fifty thousand dollars ($150,000.00) and Ab-

bott Company attempting to charge nine per cent

(9%) on the balance of its claim which was orig-

inally approximately Nine Thousand three hundred

dollars ($9,300) to three and a half per cent (31/0% )

per annum or such other interest rate as may be

just pursuant to the decision in the case of Cohan

versus Elder decided June 7th, 1940, by the United

States Circuit Coui-t of Appeals for the ninth cir-

cuit.

THE MILT.ER LAND AND
LIVESTOCK CO.

By C. LIEBERT CRUM,
C. Liebeii; Crum, its attorney.

State of Montana,

County of Yellowstone— ss.

C. Liebert Crum, being first duly sworn on oath

states: that he is one of the attorneys for Miller

Land and Livestock Company and makes this affi-

davit on its behalf. That he has read the foregoing

answer and return, knows the contents thereof, and
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that the same are true of his own knowledge save

and accept those allegations which are made on in-

formation and belief and as to those allegations

affiant states that he believes the same to be true.

That affiant makes this affidavit on behalf of Miller

Land and Livestock Company because the Manag-

ing Agent thereof and the other officers thereof are

not presently available not being in the state of

Montana or of Wyoming.

C. LIEBERT CRUM
Subscribed and sworn to before me this third day

of January, 1941.

[Seal] R. M. AVATERS
Notary Public for the State of Montana residing at

Billings, Montana.

My commission expires Feb. 4, 1941.

[Endorsed]: Filed Jan. 3, 1941. C. R. Garlow,

Clerk. [48]

Thereafter, on April 29, 1941, a Petition of Frank

Bogart, creditor, for order directing Debtor to pay

balance within reasonable time, or show cause why

mortgages securing Bogart claim should not be

foreclosed, was filed herein, being as follows, towit

:

[51]
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[Title of District Court and Cause.]

PETITION

Your petitioner, Frank Bo.i^ai*t, respectfully

states as follows:

That, although a reasonable time has elapsed, he

has not been paid by the Debtor, or anyone, the bal-

ance fomid due and owing- by the order made and

entered herein, a copy of which is hereto attached,

and that he is informed and advised by the Clerk

of this Court that a copy of said order was mailed

to E. Jjiebert Crum, one of the attorneys for the

Debtor, on the 7th day of April, 1941. That the bal-

ance impaid amounts to the sum of $2724.65.

Wherefore, your petitioner prays that an order

be made directing said Debtor to make payment of

said balance within a reasonable time to be fixed in

said order and upon failure to do so to show cause

why petitioner should not be permitted to foreclose

the mortgages securing the payment of said claim.

FRANK BOGART,
Petitioner.

GUNN, RASCH and GUNN,
Attorneys for Petitioner. [52]

State of Montana,

County of Lewis and Clark—ss.

Frank Bogart, being duly sworn, deposes and

says: That he has read the foregoing petition and

knows the contents thereof, and that the same is

true of his own knowledge.

FRANK BOGART
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Subscribed and sworn to before me this 29th day

of April, 1941.

[Notarial Seal] A. A. MAJOR
Notary Public for the State of Montana. Residing

at Helena, Montana.

My commission expires Feb. 28, 1943.

[Endorsed] : Filed April 29, 1941. C. R. Garlow,

Clerk. [53]

[Title of District Court and Cause.]

The petition of Frank Bogart, one of the secured

creditors in the above entitled cause, seeking the

dismissal of said cause or else permission to fore-

close his mortgages, for alleged failure to make cer-

tain payments therein set forth, came on regularly

for hearing on the order to show cause and return

thereto by the above named debtor.

The court has considered the arguments of coun-

sel for both parties, and is of the opinion, under the

facts presented here, that the payment in question

should have equaled ten per cent of the indebted-

ness at the time of payment, which would have to

be computed on the principal sum plus the accrued

interest at that date. Otherwise the request in the

petition to dismiss or allow foreclosure proceedings,

is hereby denied.

CHARLES N. PRAY,
Judge.

[Endorsed]: Filed Apr. 7, 1941. C. R. Garlow,

Clerk. [54]
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Thereafter, on April 29, 1941, Order requiriiis^

Debtor to Sliow Cause, was duly filed and entered

herein, being as follows, towit : [55]

[Title of District Court and Cause.]

ORDER
It appearing that the Debtor has failed and ne-

glected to make payment of the sum of $2724.65, the

balance due and unpaid as found and determined

by the Order of this Court dated April 7th, 1941

:

It is ordered that said payment be made on or be-

fore the 10th day of May, 1941, or cause be shown

before the above-entitled Court, in the Couil Room
of the Federal Building, in the City of Great Falls,

Montana, at 10:00 o'clock A.M. on said day, why

permission should not be granted to the claimant,

Frank Bogart, to foreclose the mortgages securing

the payment of his claim.

The Clerk is hereby directed to make service of

this Order immediately, by mailing a certified copy

thereof to E. Liebert Crum, one of the attorneys For

the Debtor, at his i)ost office address in Parkman,

Wyoming.

Dated this 29 day of April, 1941.

CHARLES N. PRAY,
Judge.

[Endorsed]: Filed and entered April 29, 1941.

C. R. Garlow, Clerk. [56]



62 Frank Bogart vs.

Thereafter, on May 7, 1941, Answer of Debtor to

Petition of Frank Bogart; and Cross Petition of

Debtor, were duly filed herein, being as follows, to-

wit: [57]

[Title of District Court and C'ause.]

ANSWER TO PETITION OF FRANK
BOGART AND CROSS PETITION

OF DEBTOR.

Comes Now the above named Farm Debtor and

for its answer to the Petition of Frank Bogart

respectfully shows to the Court:

I.

That the Court in its Order of April 29, 1911, is

in error in figuring the amount due from the debtor

to the said Frank Bogart according to the Court's

previous Order of April 7th, 1941, in that the Court

found that:

^'The payment should have equaled 10% of

the indebtedness at the time of the payment,

which would have to be computed on the prin-

cipal sum plus the accrued interest at that

date."

That the date referred to was December 19, 1940.

That the principal amomit on that date was

$150,000.00.

That the interest was from October 1st, 1937, at

the rate of six per cent per annum and amounted

at that date to $28,920.00.
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That, the prDicii)al and interest on that date

amoimted to $178,920.00.

That ten per cent thereof was $17,892.00 and that

Debtor paid $15,482.00, making a difference of

$2,410.00 instead of the $2,724.65 mentioned in the

Court's Order of April 29, 1941.

II.

That a reasonable time to make such payment,

considering the season of the year, the operations

of the Debtor and the nature of its resources, has

not elapsed since said order of April 7th, 1941 was

served on Debtor or its attorney.

III.

That smce the commencement of this proceeding

the Debtor [58] has increased the value of the

security of the said Frank Bogart in excess of

$100,000.00 and that such improvements and repairs

were necessary and proper in order to increase the

productivity of the Debtor estate as a whole in

order to more quickly and surely pay off the credi-

tors of Debtor in accordance with its pro])osal. That

the real estate upon which first mortgages exist

claimed by Frank Bogart covers about 16,000 to

18,000 acres of the approximately 26,000 acres of the

deeded land owned by Debtor and that the cost of all

of said land was $1,102,908.33, and said land has now

been improved as above stated and a])proximately

eighty per cent, of said land and value are subject

to said mortgages of the said Frank Bogart. That
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due to unusual financial and general economic con-

ditions and existing litigation between Debtor and

Fra and E. L. Dana pending in this Court and as

yet un-adjudicated, Debtor has so far been imable

to refinance the said Bogart claim but alleges that

the said Frank Bogart is secured to an extent that

to permit him to foreclose his said mortgages would

enable him to take security worth $800,000.00 for

a claim of approximately $180,000.00.

IV.

That there are approximately $200,000.00 of un-

secured claims approved in this proceeding and

that if the said Frank Bogart is permitted to com-

mence a foreclosure action it will destroy the greater

part of the value of the assets not covered by any

mortgage to Frank Bogart and such unsecured

creditors would get little or nothing under such

conditions.

V.

That due to imusual requirements and rulings of

the Department of the Interior the Debtor has been

required to, and did, post some $25,000.00 cash bond

and to pay some $20,000.00 to pay for and secure

in advance its Indian leases of approximately 12,000

acres, and to insure the most efficient [59] and eco-

nomical operation Debtor has recently acquired

some $12,000.00 worth of farm machinery for which

it has paid part cash.
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VI.

That Debtor lias arranged credits of some $2(X),-

000.00 for the purchase of cattle to restock its

range and has recently acquired 4400 good ewes for

such purpose, but that such credits above mentioned

are not available to pay Mr. Bogart wlio will he

benefited by profits from sucli operations.

VII.

That the Debtor has on hand 150,000 ])ounds of

alfalfa seed and some 1500 swine, but it w'ill require

some time to properly liquidate the same in a

proper manner and if forced to liquidate any mate-

rial part thereof without using care and time to

properly market the same it will result in serious

loss that could otherwise be avoided.

Wherefore, Debtor prays that the Court first

consider the petition of the Debtor to reduce the

interest on said claims as hereinafter set out and

that the matter of payment be adjusted according

to the Court's findings and in accordance with

equity; that permission for the said Frank Bogart

to foreclose his mortgages be denied; that the peti-

tion of Debtor for a reduction of interest on said

claims be granted.

MILLER LAND AND LIVE-
STOCK COMPANY

By C. LIEBERT CRUM,
Its Attorney.
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State of Montana,

County of Cascade—ss.

C. Liebert Crum, being first duly sworn on oath

states: That he is the attorney for the Miller Land

and Livestock C^ompany, a corporation, and makes

this affidavit on its behalf; that he has read the

foregoing Answer to Petition of Frank [60] Bogart

and Cross Petition of Debtor, knows the contents

thereof and that the same are true to the best of

his information, knowledge and belief.

C. LIEBERT CRUM
Subscribed and sworn to before me this 6th day

of May, 1941.

[Seal] R. A. WAYMAN,
Notary Public for the State of Montana. Residing

at Great Falls, Montana.

My commission expires Dec. 6, 1941.

[Endorsed]: Filed May 7, 1941. C. R. Garlow,

Clerk. [61]

Thereafter, on May 7, 1941, Debtor's Cross Peti-

tion was duly filed herein, being as follows, to wit:

[62]

[Title of District Court and Cause.]

CROSS PETITION

The above named Farm Debtor respectfully

shows to the Court:



Miller Land (ind Livestock Co. 67

I.

That tvhis is a proceedings under Section 75, a to

r, under the National Bankruptcy Act relating to

Agricultural Debt. Adjustments and that Fi-aiik

Bogart on March 25, 1940 secured the api)roval of

a secured claim for $150,000.00, with interest at the

rate of six per cent per annum from October 1,

1937.

II.

That on Octobei- 27, 1939 the Court ap])roved and

confirmed the Proj^osal of the Petitioner which

was for an extension only.

III.

That pursuant to said Proposal and Order Con-

firming the same, the said Frank Bogart elected to

take ten per cent of the debt as his annual ])ayment

coming to him on December 1, 1940 and said cred-

itor did on or about December 7, 1940, petition this

Court to dismiss this proceedings or that it have

permission to foreclose upon its security.

IV.

That on December 19, 1940, Debtor paid to the

said Frank Bogart $15,482.50 and the Court denied

the petition of said creditor, stating that the Court

was of the opinion that the payment should have

equaled ten per cent of the indebtedness due at tlie

time of the payment rather tlian ten ])ov cent of

the amount of principal and interest due at the time

of the commencement of this proceedings. [63]
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V.

That the claim of the creditor herein is based

upon a debt secured by a first real estate mortgage

upon property that at the commencement of this

proceedings was worth greatly in excess of the

amount of the said mortgage thereon. That since

said time Debtor, to increase the value and pro-

ductivity thereof in order to pay off the said Frank

Bogart and the other creditors as soon as possible

and to preserve to the petitioner its valuable equity

in said property, has made extensive and valuable

improvements of such real estate and has secured

property, necessary and adequate equipment to in-

crease the income therefrom. That it has been

necesary to secure part of such equipment on credit.

VI.

That petitioner believes and therefore alleges that

the said Frank Bogart has not been and is not act-

ing in good faith toward petitioner and its other

creditors in that his actions demonstrate that he

would rather have the security he claims than the

money due him. That by acquiring the security he

would make a large unearned and unjust profit at

the expense of Debtor and its unsecured creditors

and that in an effort to bring about such result he

has maintained and contemplates maintaining a

series of vexatious, harassing and unfoimded ob-

jections, petitions, motions and other proceedings

whereby he hinders Debtor from refinancing, takes
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the time of its iiiaiiageinent and causes umieeessary

expense to the Debtor.

VII.

That snice the said mortgage debt was created,

Debtor and its predecessors in interest have ])aid to

Frank Bogart in various capacities or to his pr(»(k^-

cessors in interest approximately $22(),()()0.0() in

interest alone and ])etitioner is informed and be-

lieves and therefore alleges the fact to be that a

payment of some $20,(XX).00 in addition was re-

quired by and paid to the said Frank Bogart indi-

vidually by E. L. Dana as a [64] condition prece-

dent to reducing the interest upon said inde])tedness

from eight ])er cent to six per cent and to verbally

promising to extend said mortgage.

VIII.

That considering the value of the security, the

amount of the investment, the ])resent money mar-

ket and all the circumstances surrounding such in-

vestment, as well as the best interests of all of the

parties, including the unsecured creditors of l)el)tor

who have claims of approximately $200,000.00, it

is just, equitable and right that the (\)urt should

reduce the interest rate U])on said claim i'vom six

per cent to three and one-half ])er cent ])cr annum

and that the Proposal heretofore made be modified

accordingly insofar as the claim of Frnnl; Bo^nrt

is concerned.
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IX.

That such modification would not adversely affect

any other creditor but would be of benefit to Debtor

and such creditors.

X.

That recently your petitioner has acquired a

large quantity of range in the form of various

grazing permits on the Crow Indian Reservation

in order to operate on a scale that petitioner be-

lieves will result in a larger net income than was

possible to be obtained heretofore during this pro-

ceedings and is now engaged in securing adequate

cattle and other livestock to stock said range and

that to secure such stock your petitioner is required

to use its resources to the fullest extent and, to

secure proper credits therefor, it is necessaiy to

tie up a considerable portion of its more liquid

assets and that in the meantime it is not to the best

interests of Debtor and its creditors to pay more

interest than is absolutely necessary and that by

presently conserving [65] its assets by reduction

in interest rates as herein prayed for, Debtor be-

lieves and therefore alleges the fact to be that it

will naturally lessen the time within which all cred-

itors shall be paid.

^AHierefore Debtor prays that the Court shall set

a day for hearing this Petition and after notice to

the said Frank Bogart of the issues herein involved

and that the Court after being duly advised, make

an order redvicing the interest rate payable to the
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said Frank Bogart from six per cent to tjiree and

one-half per cent per annum, or to such other rate

as may to the Court seem ])roper, and that such

order shall not only relate to future payments of

interest on said obligation but to interest since the

commencement of this proceedings.

MILLER LAND AND LIVE-
STO(^K COMPANY

By C. LIEBERT (^RUM,

Its Attorney.

State of Montana,

County of Cascade—ss.

C. Liebert Crum, being first duly sworn on oath

states: That he is the attorney for the Miller T^and

and Livestock Company, a corporation, and makes

this affidavit on its behalf; that he has read the

foregoing petition, knows the contents thereof and

that the same are true to the best of his informa-

tion, knowledge and belief.

C. LIEBERT CRUM
Subscribed and sworn to before me this 7tli day

of May, 1941.

[Seal] R. A. WAYMAN,
Notary Public for the State of Montana. Residing

at Great Falls, Montana.

My commission expires Dec. 6, 1941.

[Endorsed]: Filed May 7, 1941. C. R. Garlow,

Clerk, im']
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Thereafter, on May 7, 1941, Order requiring

Frank Bogart to show cause why debtor's Cross

Petition should not be granted, was duly filed and

entered herein, being as follows, to wit: [67]

[Title of District Court and Cause.]

ORDER
Upon reading and filing the hereunto annexed

Cross Petition of the above named Debtor:

It Is Ordered, that a hearing be had thereon on

the 23rd day of May, 1941, at the hour of 10 am
o'clock A. M. of said day in the Court Room of

Federal Building in Great Falls, Montana, and that

Frank Bogart show cause at said time and place

w^hy said Cross Petition should not be granted.

The Clerk is hereby directed to make service of

this Order and a copy of the said Answer and Cross

Petition as soon as may be by mailing an attested

copy thereof to Gunn, Rasch and Gunn, Attorneys

for Frank Bogart, at their postoffice address in

Helena, Montana.

Dated at Great Falls, Montana, this 6th day of

May, 1941.

CHARLES N. PRAY,
Judge.

[Endorsed]: Filed and entered May 7, 1941.

i\ R. Garlow, Clerk. [68]
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Thereafter, on June 12, 1941, Objections to Grant-

ing of Petition of Debtor for reduction of rate of

interest on the Bogart Claim was filed herein, being

as follows, towit: [69]

[Title of District Court and Cause.]

OBJECTIONS TO GRANTING OF PETITION
OF DEBTOR FOR REDUCTION OF RATE
OF INTEREST ON THE BOGART CLAIM

Now comes Frank Bogart and in response to the

order to show cause why the petition of the debtor

for a reduction in the rate of interest on the Bogart

claim should not be granted, objects to the granting

of such relief upon the grounds and for the reasons

:

1. That said petition does not state facts suffi-

cient to warrant the granting of such relief.

2. That the Court is without authority, power or

jurisdiction to grant such relief.

Dated this 31 day of May, 1941.

FRANK BOGART

GUNN, RASCH AND GUNN
Attorneys for Frank Bogart.

[Endorsed] : Filed June 12, 1941. C. R. Garlow,

Clerk. [70]

Thereafter, on August 16, 1941, an Order Reduc-

ing Interest Rate on Claim of Frank Bogart was

duly filed and entered herein, and is in the word*

and figures following, towit : [71]
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[Title of District Court and Cause.]

The application of debtor for a reduction of inter-

est on the Bogart claim, in the above entitled cause,

is now before the court for consideration. The briefs

for and against the application have been carefully

considered, and as a result, the court is now con-

vinced that the application of debtor presents a

proper case for allowance of a reduction of interest,

and that the court has authority to entertain such

request; consequently, in the opinion of the court,

the interest rate on the above claim should be re-

duced to 4% per annum, and it is so ordered.

CHARLES N. PRAY
Judge.

[Endorsed] : Filed & entered Aug 16 1941. C. R.

Garlow, Clerk. By C. G. Kegel Deputy Clerk. [72]

Thereafter, on September 5, 1941, a Notice of

Appeal was duly filed herein, being in the words and

figures following, towit: [73]

[Title of District Court and Cause.]

NOTICE OF APPEAL

Notice is hereby given that Frank Bogart, a cred-

itor, hereby appeals to the Circuit Court of Appeals

for the Ninth Circuit from the order made and en-

tered herein on the 16th day of August, 1941, re-
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ducbig the rate of interest on the claim of Appellant,

to four per cent per annum.

Dated this 4tli day of September, 1941.

GUNN, RASCH AND GUNN
Attorneys for Api)ellant, Frank

Bogart.

By M. S. GUNN
A Member of said Firm.

Address: Helena, Montana.

[Endorsed]: Filed Sept 5, 1941. C. R. Garlow,

Clerk. [74]

Thereafter, on September 8, 1941, Statement of

Points upon which Appellant intends to rely on

appeal, was duly filed herein, and being as follows,

towit: [75]

[Title of District Court and Cause.]

STATEMENT OF POINTS

upon which Appellant intends to rely on the appeal

herein from the order reducing the rate of interest

on Appellant's claim to four per cent, filed and en-

tered on August 16, 1941, to-wit:

1. That the Court was without jurisdiction to

reduce the rate of interest on the Bogart claim to

four per cent, as it appeai-s that the value of the

property mortgaged as security for the payment

of the claim is largely in excess of the indebtedness.

2. That the petition for the reduction of the
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rate of interest does not state facts sufficient to

authorize such reduction.

Dated this 6th day of September, 1941.

GUNN, RASCH & GUNN,
Attorneys for Frank Bogart,

Appellant,

By M. S. GUNN
A Member of said Firm.

Address: Helena, Montana.

[Endorsed]: Filed Sept 8, 1941. C. R. Garlow

Clerk. [76]

[Title of District Court and Cause.]

AFFIDAVIT OF SERVICE

State of Montana

County of Lewis and Clark—ss.

M. S. Gunn, being first duly sworn, deposes and

says: That he is a member of the firm of Gmm,
Rasch and Gimn. That on the 6th day of Septem-

ber, 1941, he served a true and correct copy of the

attached Statement of Points upon which Appellant

intends to rely upon the appeal, upon the Miller

Land and Livestock Company, above-named Debtor,

by depositing the same in the Post Office at Helena,

Montana, inclosed in a sealed envelope, with the nec-

essary postage thereon, addressed to E. Liebert

Crum, Attorney for said Miller Land and Livestock

Company, at Parkman, Wyoming, his post office ad-
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dress, as appears from the records and files in said

matter.

M. S. GUNN
Subscribed and sworn to before me this 6th day

of September, 1941.

(Notarial Seal) A. A. MAJOR
Notary Public for the State of Montana Residing at

Helena, Montana.

My commission expires Feb. 28, 1943. [77]

Thereafter, on September 10, 1941, Designation

of Portions of Record on Appeal, with Affidavit of

service thereof, was duly filed herein, being as fol-

lows, towit: [78]

[Title of District Court and Cause.]

DESIGNATION OF PORTIONS OF RECORD
TO BE CONTAINED IN RECORD ON AP-
PEAL.

Whereas, Frank Bogart has taken an appeal to

the Circuit Court of Appeals for the Ninth Circuit

from the order filed and entered August 16, 1941,

reducing the rate of interest on his claim, as allowed,

to four per cent per annum:

Now, therefore, in accordance with Rule 75 of the

Rules of Civil Procedure for the District Courts of

the United States, there is hereby designated the

portions of the record to be contained in the record

on appeal, as follows:
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1. Proposal of Debtor.

2. Order or judgment approving and confirming

proposal, dated October 27, 1939.

3. Claim of Frank Bogart.

4. Order approving Bogart claim, dated March

25, 1940.

5. Petition of Bogart for order directing debtor

to show cause why mortgages securing Bogart claim

should not be foreclosed, filed December 9, 1940.

6. Return of Debtor to order to show cause is-

sued on petition of Bogart, filed January 3, 1941.

7. Order and decision that payment made by

Debtor should have been 10% of principal and inter-

est of Bogart claim at time of payment, filed April

7, 1941. [79]

8. Petition of Bogaii; for order directing Debtor

to pay balance within a reasonable time or show

cause why mortgages securing Bogart claira should

not be foreclosed, filed April 29, 1941.

9. Order requiring Debtor to show cause, filed

April 29, 1941.

10. Answer and Cross-Petition of Debtor, filed

May 7, 1941.

11. Separate Cross-Petition of Debtor, filed May

7, 1941.

12. Order requiring Bogart to show cause, filed

May 7, 1941.

13. Objections to granting of petition for reduc-

tion of interest on Bogart claim, filed June 12, 1941.

14. Order reducing rate of interest on Bogart

claim to 4% per annum, filed and entered August

16, 1941.
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15. Notice of Appeal to Circuit Court of Ap-

peals, from order reducing interest on Bogart claim.

Dated this 6th day of September, 1941.

GUNN, RASCH AND GUNN,
Attorneys for Frank Bogart,

Appellant,

By M. S. GUNN
A member of said firm.

Address : Helena, Montana.

[Endorsed] : Filed Sept 10, 1941. C. R. Garlow,

Clerk. [80]

[Title of District Court and Cause.]

AFFIDAVIT OF SERVICE

State of Montana

Comity of Lewis and Clark—ss.

M. S. Gunn, being first duly sworn, deposes and

says: That he is a member of the firm of Gmni,

Rasch and Gmui. That on the 6th day of Septem-

ber, 1941, he served a true and correct copy of the

attached designation of portions of the record to be

contained in the record on appeal ui)on the Miller

Land and Livestock Company, above-named Debtor,

by depositing the same in the Post Office at Helena,

Montana, inclosed in a sealed envelope, with the

necessary ])ostage thereon, addressed to E. Liebert

Crum, Attorney for said Miller Land and Livestock

Company, at Parkman, Wyoming, his post office
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address, as appears from the records and files in

said matter.

M. S. GUNN
Subscribed and sworn to before me this 6th day

of September, 1941.

(Notarial Seal) A. A. MAJOR
Notary Public for the State of Montana Residing

at Helena, Montana.

My commission expires Feb. 28, 1943. [81]

CLERK'S CERTIFICATE TO TRANSCRIPT
OF RECORD

United States of America,

District of Montana—ss.

I, C. R. Garlow, Clerk of the United States Dis-

trict Court for the District of Montana, do hereby

certify and return to The Honorable, The United

States Circuit Court of Appeals for the Ninth Cir-

cuit, that the foregoing volume consisting of 82

pages, numbered consecutively from 1 to 82 inclu-

sive, is a full, true and correct transcript of all por-

tions of the record and proceedings designated by

the parties as the record on appeal in case Number
3406, In the Matter of Miller Land and Livestock

Company, Debtor, as appears from the original rec-

ords and files of said court in my custody as such

Clerk.

I further certif}^ that the costs of said transcript

amount to the sum of Seventeen and 65/lOOths
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($17.65) Dollars and have been paid by the appel-

lant.

Witness my hand and the seal of said court at

Great Falls, Montana, this 6th day of October, A. D.

1941.

(Seal) C. R. GARLOW,
Clerk of U. S. District Court,

District of Montana.

By C. G. KEGEL
Deputy Clerk. [82]

[Endorsed]: No. 9946. United States Circuit

Court of Api)eals for the Ninth Circuit. Frank

Bogart, Appellant, vs. Miller Land and Livestock

Company, Appellee. Transcript of Record. Upon
Appeal from the District Court of the United

States for the District of Montana.

Filed October 9, 1941.

PAUL P. O'BRIEN,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.
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Ill the United States District Court for the District

of Montana (Billings Division)

U. S. C. C. A. No. 9946

In the Matter of MILLER LAND AND LIVE-
STOCK COMPANY,

Debtor.

ADOPTION OF DESIGNATION OF PORTIONS
OF THE RECORD AND STATEMENT OF
POINTS FILED IN THE DISTRICT
COURT OF MONTANA FOR THE PUR-
POSE OF PRINTING THE RECORD.

The Appellant, Frank Bogart, hereby adopts as

the designation of the portions of the record to be

printed and considered on the appeal and the state-

ment of the points on which he intends to rely on

the appeal, the statement of points and designation

of parts of the record, copies of which are contained

in the certified transcript and served and filed in

the District Court pursuant to Rule 75 of the Rules

of Civil Procedure for the District Courts of the

United States.

Dated this 8th day of October, 1941.

GUNN, RASCH AND GUNN,
Attorneys for Frank Bogart,

Appellant,

By M. S. GUNN
A Member of said Firm.

Address: Helena, Montana.

[Endorsed] : U. S. B. T. A. Filed Oct. 10, 1941.

Paul P. O'Brien, Clerk. [83]


